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Preventive Detention 

The object of preventive detention, as 
stated in s. 21 of the Criminal Justice 
Act, 1948, is the protection of the 
public, and it has been laid down that 
such sentences should generally be long. 
Although the Act speaks only of the 
protection of the public and makes no 
reference to the reformation of the 
offender, it is clear from reports of the 
Prison Commissioners that reform and 
rehabilitation are part of their efforts in 
dealing with such prisoners. 

In R. v. Maher (The Times, Decem- 
ber 3) the appeal was by a woman 
against a sentence of 10 years preven- 
tive detention for shoplifting. The Lord 
Chief Justice, in delivering the judgment 
of the Court of Criminal Appeal, said 
that at first sight the sentence seemed 
very severe, but when one looked at her 
record it was impossible to let her loose 
on the public. She had had 27 previous 
convictions since 1924, all for shoplift- 
ing. The appeal was dismissed. 


An offender who is constantly in and 
out of prison becomes a serious prob- 
lem. If even fairly long sentences fail 
to act as a deterrent and intervals of 
freedom are short, the whole series of 
prosecutions and sentences becomes 
rather futile. The prison authorities 
have all the trouble attached to recep- 
tions and discharges, the public is put to 
considerable expense, and those who 
are the victims of the offences suffer 
loss. Preventive detention is intended 
for just such cases, and probably is 
better for the offender in the long run. 


Lay Justices or Stipendiaries ? 

Lay justices must be quite used to 
periodical criticism coupled with the 
suggestion that they should be abolished 
and replaced by professional magis- 
trates, or at least that they should sit 
under the chairmanship of professional 
magistrates. All this has been discussed 
over and over again and the matter was 
exhaustively dealt with in the Report of 
the Royal Commission, but it continues 
to be ventilated at intervals. 


The latest discussion has been in the 
columns of The Liverpool Echo. Under 
the striking but hardly appropriate 
heading of “ Bunglers on the Bench,” 
Mr. David Ensor goes over the argu- 
ments against the present system, most 
of which are familiar enough. Mr. 
Ensor is described as formerly assistant 
solicitor at Scotland Yard, lecturer at 
Hendon Police College, and clerk of the 
peace of London, and he draws upon 
his own experience and observations. 
He criticizes too great divergencies in 
the matter of penalties in different 
areas. He is not satisfied that justices 
are always free from bias, and he cites 
one instance which lends force to his 
opinion. That, however, strikes us as 
quite an unusual instance, and Mr. 
Ensor is fair enough to suggest that on 
the other hand a stipendiary might suffer 
from an unconsious bias if he has 
spent long years prosecuting before his 
appointment. Incidentally, he blames 
not only the bench but also the legal 
profession for what he believes to be 
some deterioration in the presentation 
of cases by both the prosecution and the 
defence. There is also the common 
complaint about motorists being prose- 
cuted for trivial offences while bad 
dangerous driving goes unpunished. One 
answer to this complaint surely is that 
such offences as obstruction, parking in 
the wrong place and similar breaches of 
the law, are so numerous that they must 
be kept in check and are easily observed 
and proved by the police, while 
numerous instances of dangerous driv- 
ing are seen by motorists on the road 
who do not feel inclined to report them 
if no accident occurs, so that they never 
come under the notice of the police. 


A Justice Replies 

Mr. Ensor’s article inspired a reply 
from Mr. Herbert Gillett, a Liverpool 
magistrate, also published in The Liver- 
pool Echo. 


Mr. Gillett justly points out that mag- 
istrates are carefully selected from all 
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walks of life, that they do their work 
without reward and often at personal 
inconvenience. As he says, it is because 
their errors are so rare that they make 
headlines. He quotes from the Royal 
Commission Report: “The evidence 
and our knowledge and experience 
satisfy us that, as a general rule to which 
no doubt there have been at times un- 
fortunate exceptions, our lay justices 
have succeeded in retaining the respect 
of the public and in upholding the 
dignity which is so indispensable a part 
of the equipment of any court of law.” 

It is customary for those who advo- 
cate a change from lay to professional 
magistrates, whether in debate or in the 
press, to use the expression “ the time 
has come” for such a change. On the 
contrary it seems to us that the time 
is past. In the days when there were 
“trading justices,” when justices were 
drawn from one class, and when few 
took the trouble to equip themselves 
for their duties, there might have been 
grounds for handing over the petty 
sessional courts to stipendiaries, though 
the practical difficulties would have 
been formidable. Today, lay justices 
are becoming more and more efficient 
and more representative of all sections 
of the community. We have no fears 
for their future. 


The Defendant’s Means 

A correspondent writes, commenting 
on our Note of the Week at 121 J.P.N. 
765, to say that in 1956 he wrote to the 
Home Office calling attention to the 
difficulty experienced by justices in 
assessing the appropriate penalty be- 
cause of the lack of evidence, in most 
cases dealt with in the defendant’s 
absence, about his means. His justices 
were anxious to impose penalties which 
would really deter offenders from com- 
mitting further offences but felt at the 
same time that they must endeavour not 
to impose fines out of all proportion to 
the defendants’ means. The suggestions 
which he put forward were that courts 
should have power to compel the 
attendance of convicted defendants to 
enable inquiry to be made into their 
means and also to require probation 
officers and/or police officers to make 
such inquiries and to report to the 
courts thereon, such reports to be 
admissible in evidence. Our correspon- 
dent points out that nothing has been 
done in the Magistrates’ Courts Act, 
1957, to deal with this matter of ascer- 
taining the defendant’s means. 


As we indicated in the note referred 
to above, this is not an easy problem to 


solve. It would be considered by most 
people, we think, to be unreasonable to 
compel a defendant from, say, Bourne- 
mouth, who had exceeded the speed 
limit in Liverpool and who admitted the 
offence, to appear in Liverpool merely 
to give evidence as to his means. On 
the other hand it would require very 
careful consideration before it was de- 
cided to make admissible, in the defen- 
dant’s absence, the result of inquiries 
which someone had made as to his 
means. We have to confess that while 
the difficulty is clear the solution is by 
no means easy to find. 


Repayment of Removal Expenses 


Considerable differences exist in the 
provisions relating to the reimburse- 
ment of removal expenses to em- 
ployees of various public bodies, and 
even as between different classes of 
employees of the same local authority 
or those paid by the same local 
authority. It is difficult to understand 
the justification for the variations but 
easier to comprehend the reason for 
their creation and continued existence. 


In general the employees of the nation- 
alized industries and the National 
Health Service are more generously 
treated than those receiving payment 
from the local authorities. Thus a 
married employee of a gas board living 
in unfurnished accommodation who is 
compulsorily and permanently trans- 
ferred is entitled to be repaid (subject 
to the submission of properly docu- 
mented claims) the cost of removal of 
his furniture and household effects, 
insurance in transit, and travelling ex- 
penses of himself and family. In 
addition he may receive further assist- 
ance towards the cost of a preliminary 
visit to a new place of employment; of 
a return to superintend removal ; 
towards continuing commitments at his 
previous residence and legal expenses 
of house purchase and sale; and a 
grant towards settling-in expenses. In 
addition he may be given a lodging 
allowance for a period of up to six 
months. 


Officers in the health service enjoy 
rather better conditions. The benefits 
payable to the gas board employee are 
receivable by them also but apply to 
those who secure promotion within the 
service “ whether or not as the result of 
an application for a more senior post.” 
In addition to the items previously 
listed the health service officer is en- 
titled to be paid at the rate of 2d. a 
mile for the removal of his car, to 
receive an allowance for the unex- 


pired value of his bus or railway season 
ticket, to be recompensed for loss jn. 
curred in connexion with day school 
fees, and to have his house drains tested 
at public expense. Miscellaneous ex. 
penses such as alterations of fittings 
re-laying floor coverings, converting 
electrical apparatus, and house cleaning 
are covered by a flat rate allowance 
ranging from £15 for the man who 
receives up to £300 a year to £50 for 
those receiving £1,350 or more. 


By contrast staffs covered by the 
National Joint Council for Local Auth. 
orities’ Administrative, Professional, 
Technical and Clerical Services can only 
demand payment as of right when 
required to transfer from one district to 
another, and then subject to inspection 
and approval of their claims. Removal 
expenses are to include only such ex. 
penses as are reasonable and arise 
directly out of the transference of 
furniture and household goods: any 
other incidental expenses (which are not 
defined) are only to be paid with the 
express approval of the employing 
authority. 


A fireman is entitled to be repaid 
the cost of removal where he is trans- 
ferred otherwise than on promotion and 
may be repaid where his transfer js 
because of promotion. Incidental ex- 
penses grants may be paid on a similar 
scale to that for health service employ- 
ees except that the maxima for the 
various salary steps are slightly more 
generous and that proof and approval 
of expenditure may be required. 


The recently approved regulations for 
the police increase the minimum fiat 
rate allowance to £10 and _ increase 
maxima (including this sum) to £30 for 
constables and sergeants, £40 for in- 
spectors and £50 for superintendents 
and above. Expenditure must be reason- 
ably incurred, and by reason of para. 
(1) of reg. 31 of the Police Regulations. 
1952, covers promotions as well as 
transfers within the same rank. 


The reason for the perpetuation of 
these differences lies, of course, in the 
unco-ordinated activities of those bodies 
who determine remuneration and con- 
ditions of employment. To suggest 
that nationalized industries, the civil 
service and the local authorities should 
have a uniform code is probably carry- 
ing common sense too far, but at least 
a common set of rules for those persons 
paid by local authorities might be hoped 
for. 


We suggest this co-ordinating job 
should be done by the Local Authorities 
Advisory Board. 
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POLICE AND MOTORISTS—AN IMPASSE 


By F. G. HAILS, Solicitor, Clerk to the Dartford Justices 


Superintendent Frank Elmes, in his article at p. 639, ante, 
has .expressed with eloquence his indignation with that 
“mainly respectable section of the community” which pro- 
vides “the most prolific law-breakers this country has ever 
known.” We wonder if it has occurred to him that perhaps 
the number of offenders is probably in some way related to 
the prolixity of the laws which may be infringed. The super- 
intendent says that various advantages will accrue by con- 
vincing the public that “what the community, through 
Parliament, has said, is right.” But the root of the trouble 
is that the great mass of motoring legislation is not the 
product of Parliamentary opinion, but of statutory instru- 
ments made by the Minister of Transport and Civil Aviation 
under the powers delegated to him by the Road Traffic Act, 
1930, as well as under various other statutes. These instru- 
ments are, of course, subject to the supervision of the 
Minister, and to some measure of Parliamentary control in 
theory, but it is open to doubt whether the most industrious 
Minister, or the most assiduous Member of Parliament has 
time to read the paper flood which pours out from the minds 
of civil servants who in fact frame the orders. This county 
is almost alone in the world in prohibiting the swivelling 
spot-light, because, presumably, somebody thought once upon 
a time that it could be used deliberately to dazzle approach- 
ing traffic: so, no doubt, it could, but the problem does not 
seem to be acute in other countries. One could quote from 
these regulations oddities ad nauseam, but perhaps the situa- 
tion might be summed up by saying, in the words of Sir 
Alan Herbert’s song, they seem to have been framed on the 
principle of “Let’s stop somebody from doing something,” 
with the inevitable result that those who are prevented from 
carrying out perfectly innocent wishes lose patience with the 
law, and the law is thereby brought into disrespect. 


It is not the slightest use trying to enforce a law that is 
not backed by public opinion: not by the opinion of police 
officers and officials, but by that of the mythical figure of the 
common law, the reasonable man. The present confusion 
over parking without lights illustrates this point to perfection. 
In the metropolis so many people parked on streets without 
lights that at last the practice had to be permitted, subject 
to certain testrictions, because the police were powerless to 
enforce the old law by virtue of the very number of potential 
offenders arrayed against them. Some milder relaxation has 
taken place in the provinces but the absurdity of the present 
situation is forced home on anyone who, like the writer, lives 
in a petty sessional division which is policed partly by the 
metropolitan police force and partly by a county constabul- 
ary. The writer can leave his car outside his own house 
without lights for part of the night: if he lived half a mile 
to the eastward he could not do so. Visitors from London 
to the Dartford area are puzzled, and when they are prose- 
cuted, quite rightly, by the zealous constabulary of Kent, 
they write resentful letters to the magistrates’ court pointing 
out it is legal in London, and that they did not know that 
they were outside the London area. After all, how are they 
to know: have they got to ring the police station and ask, 
or drive around until they find a constable and look at his 
uniform ? Surely it should not be beyond the wit of the 
legislature to find one acceptable solution for the whole of 
the country. 


Another cause of resentment is undoubtedly the speed 
limit. The unhappy folly of a past generation with its pedes- 
trian limit of speed, controlled by a standard bearer preced- 
ing the fiery chariot, was the seed from which the weed of 
resentment grew. The fertiliser which fostered its growth 
was the country copper lurking with a stop-watch behind a 
tree in a deserted country lane. The use of radar will not 
stunt future growth, for the great majority of the public will 
not understand how it works, and will never be convinced 
that it is possible to pick one car from a stream of traffic. 
We have read in a newspaper that the particular. device 
depends on the measurement of Doppler effect. As it hap- 
pens, we learnt the meaning of Doppler effect whilst on what 
the Royal Navy called an H/F course during the war, but 
we would say, without vanity, that the vast majority of the 
populace are not so fortunate as to share our knowledge, 
and even in this age of scientific and technical achievement 
the citizen of a free democracy is not enamoured when a 
complicated device, the principles of which he does not 
understand, is used to ensnare him. Besides, if the police 
force were trebled in size, and equipped with all the radar 
devices the country could produce, or the ratepayers ill-afford, 
this particular offence could never be stamped out. At 
present, of course, it is an absurdity: many of the large 
motor manufacturers use the same engine, chassis, and brakes, 
for small passenger and light goods vehicles. If the passen- 
ger vehicle is loaded to the roof, and even on top of the roof, 
it is not subject to a speed limit outside of a built-up area. 
Even when the goods vehicle is unladen it is. A few years 
ago the situation was even more Gilbertian, as a result of the 
enterprise of those to whom the making of statutory instru- 
ments is delegated. A light goods vehicle, laden with goods 
which it was licensed to carry under the Road and Rail Traffic 
Act, 1933, was subject to a speed limit, whilst if unladen it 
was not. But, should the owner of the same vehicle, in the 
course of moving his residence, ‘fill it with his household 
goods, the speed limit did not apply to it. 

It is indeed arguable whether an arbitrary speed limit, 
enforceable in any circumstances, is necessary at all when the 
provisions of the Road Traffic Act, 1930, ss. 11 and 12 are 
considered. To drive too fast for the prevailing conditions 
of traffic is surely either reckless, dangerous, careless or 
inconsiderate. The Act of 1930 did not provide for a speed 
limit for private motor vehicles, but after a brief span of 
less than four years a limit was re-imposed in built-up areas. 
It is perhaps not unreasonable to suggest that had wider use 
been made of s. 12, and had magistrates, who showed 
reluctance to convict under that new and experimental section 
been instructed in the law by means of appeals to the 
Divisional Court, this most unpopular law of the speed limit 
might be as dead as the dodo, and the roads safer than they 
are today. 


Superintendent Elmes is right when he says that “ More 
laws, fresh laws, consolidated laws are valueless unless they 
can be enforced.” Where, with respect, he seems to be in 
error is in his assumption that a law is enforceable just 
because it is a law, and that the public can be convinced that 
a mass of legislation which it resents is correct. What is 
needed is a simplified law on road traffic, a law which 
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applies throughout the whole realm, a law pruned of what 
the public regards as “ technical offences” so that the con- 
victed offender is regarded as a criminal rather than the 
victim of official stupidity. We are not in a position to agree 
or to disagree with the contention that the police are leaving 
motorists “ virtually unmolested,” although we know that the 
majority of motorists would have no hesitation in supplying 


an answer which might astonish the superintendent. We do 
know that magistrates’ courts as a whole will try to enforce 
the law where offenders are prosecuted and where cases are 
proved, even although the task may seem as unending and 
unprofitable as “ numbering sands and drinking oceans dry.” 
It would be easier though, if the law were simpler and backed 
by public opinion. 


. 


A CRITICISM OF RECENT FOOD REGULATIONS 


Those who are engaged in food and drugs and weights and 
measures administration, and particularly are concerned with 
the enforcement of food and drugs legislation, will no doubt 
have had cause to consider and possibly, as is the case with 
the writer of this article, to be concerned and perplexed at 
the drafting of recent regulations made under the Food and 
Drugs Act, 1955. 

As examples, we choose the Milk and Dairies (Channel 
Islands and South Devon Milk) Regulations, 1956 (S.I. 1956 
No. 919); the Flour (Composition) Regulations, 1956 (S.I. 
1956 No. 1183); the Colouring Matter in Food Regulations, 
1957 (S.I. 1957 No. 1066) ; and the Pre-packed Food (Weights 
and Measures: Marking) Regulations, 1957 (S.I. 1957 No. 
1880). The first was made under ss. 29 and 123 of the 
Food and Drugs Act, 1955; the second under ibid, ss. 4 
and 123 ; the third under ibid, ss. 4, 7 and 123; the fourth 
under ibid, ss. 7 (1), (2) and 123: 

Section 123 is the general regulation-making power to the 
enabling Act and, inter alia, provides that regulations made 
under part I of the Act (which includes ss. 4 and 7) and 
Milk and Dairies Regulations, without prejudice to the 
generality of the provisions under which they are made, may 
(i) “ apply, as respects matters to be dealt with by the regula- 
tions, any provision in any Act (including this Act) dealing 
with like matters, with the necessary modifications and 
adaptations”; (ii) “contain provisions for imposing on 
persons offending against the regulations penalties not exceed- 
ing the maximum penalties specified in s. 106 of the Act” 
(which provides that a person “ guilty of an offence under this 
Act shall, unless a special punishment for that offence is 
provided by this Act,” be liable to a fine not exceeding £100, 
or imprisonment not exceeding three months, or both, etc.) ; 
(iii) make such ancillary and incidental provisions as appear 
to the Ministers to be necessary or desirable. 


We now invite attention to the terms of application of 
s. 94 (4) and ss. 105-116 (which group deals with legal pro- 
ceedings) of the Act. Broadly, these 13 sections may, by 
section or part section, be divided into two groups; first, 
those which expressly apply to matters “under this Act, or 
under regulations made thereunder” (and in some cases to 
byelaws made thereunder); second, those which expressly 
apply to persons guilty of or charged with or to proceedings 
“under this Act” only, (and not under regulations (or bye- 
laws) made thereunder). 

The provisions which fall in the first group, that is to say, 
those expressly applied to matters “under regulations” (as 
well as to matters “ under the Act”) appear to be s. 94 (4), 
which provides a special milk defence where a person is 
charged with an offence “under this Act, or under regula- 
tions made thereunder”; s. 105, which provides offences for 
the wilful obstruction of persons executing “this Act” or 
“any regulation, byelaw, order or warrant made or issued 
thereunder”; s. 107, which deals with the liability of officers 


of corporations in cases of offences “ under this Act, or any 
regulations or orders made under this Act”; s. 108 (1), 
which deals with summary proceedings and time limits in 
respect of all offences “under this Act and regulations and 
byelaws made thereunder”; s. 109 (2), which deals with 
institution of proceedings, in special circumstances by certain 
authorities, “under any Section of, or regulations made 
under, this Act”; s. 111, which lays down certain presump- 
tions of law “for the purposes of this Act and of any 
regulations or byelaws made thereunder”; s. 114, which 
deals with defences in respect of contraventions arising in 
Scotland or Northern Ireland in cases where proceedings are 
brought for contravention of “ any provisions of this Act, or 
of regulations made thereunder”; s. 115, which sets out 
the warranty defence, and applies it to any proceedings for 
an offence “under this Act or any regulations made there- 
under.” Note also s. 117. 


In the second group of sections, that is those which are 
confined to matters arising “ under the Act,” are the following 
provisions: s. 106, which provides penalties for persons 
“ guilty of an offence under the Act”; s. 108 (3) which pro- 
vides a time limit for the return of the summons and provides 
for service of a copy of any certificate of analysis with the 
summons, each in respect of proceedings “under the Act” 
and s. 108 (4) which requires the production to the Court of 
a retained sample portion in the case of proceedings “ under 
the Act”; s. 110 (1), (2), (3) which deals with evidence of 
analysis and makes a public analyst's certificate in proper form 
evidence of the facts therein, in any proceedings “ under this 
Act”; s. 112 which deals with the power of a court before 
whom proceedings are taken “ under this Act,” to require that 
the sample portion produced to the court under s. 108 (4), 
supra, to be submitted to the Government Chemist for 
analysis ; s. 113, which provides for the bringing in to present 
proceedings, by defendant or prosecutor, a person to whose 
act or default the offence was due; s. 116 (1) which makes it 
an offence for a defendant who in any proceedings “ under 
this Act ” wilfully applies to an article a warranty, etc., given 
in relation to any other article, and subs. (3) of the same 
section, which deals with the venue of prosecutions “ under 
this Act ” where a warranty defence is pleaded. 

Looking at the wording of the two groups, supra, it is sub- 
mitted that there is no question but that the words “ under 
this Act” as used in all these sections, mean “ directly under 
the statute” and do not extend to matters under regulations 
or byelaws or orders made under the provisions of the statute. 
The dichotomy in the clear and express terms used is, of 
course, particularly noticeable in s. 108, where subs. (1) 
expressly applies to offences under regulations and byelaws 
made under the Act as well as to those “under this Act,” 
whilst subs. (3) and (4) of the same section are confined to 
proceedings “under this Act” only. It is therefore clear that 
all the sections or parts thereof, cited in the first group, are 
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applied to regulations; and all the sections or parts thereof 
cited in the second group are not. 


The patent meaning of the words in the statute, in this 
connexion, is not affected by the case of Willingale v. Norris 
(1908) 72 J.P. 495, a case dealing with a breach of regulations 
under s. 4 of the London Hackney Carriages Act, 1850, in 
which, in quite different circumstances and terms from those 
with which we are dealing, it was held that a breach of the 
regulations was a breach of the enabling Act and that, con- 
sequently, there being no penalty provided in the regulations, 
the general penalty provision in s. 19 of the London Hackney 
Carriage Act, 1853, was applicable to a breach of the regula- 
tions. 


If, therefore, any authority making regulations under the 
Food and Drugs Act, 1955, requires that the provisions of 
ss. 106, 108 (3), (4), 110 (1), (2), (3), 112, 113, or 116 (1), (2), 
in whole or amended, be applied to the regulations, it must 
directly apply them, in or by the regulations, under the 
powers granted it for this purpose in s. 123 (1) (5) of the 
Act, cited, supra. 


Considering, first, the Milk and Dairies (Channel Islands 
and South Devon Milk) Regulations, 1956, the Flour (Com- 
position) Regulations, 1956, and the Colouring Matter in 
Food Regulations, 1957, each (regs. 9, 5 and 6, respectively) 
have a contravention and penalty provision, in exercise of the 
power in s. 123 which enables the provisions of s. 106 (which 
would not otherwise apply) to be applied to the regulations 
in question. Further, s. 123 has been used in the case of the 
Milk and Dairies (Channel Islands, etc.) Regulations (reg. 6) 
to apply the provisions of s. 113 of the Act to proceedings 
under the regulations. The foregoing are the only specific 
applications of the sections of our second group to these 
regulations. Consequently, in each of these three cases, s. 108 
(3), (4), s. 110 (1), (2), (3), s. 112 and s. 116 (1), (2) do not 
apply ; nor, in the cases of Colouring Matter in Food Regu- 
lations and the Flour (Composition) Regulations, do the pro- 
visions of s. 113 (the “other person” defence or by-passing 
procedure) operate. The quoted parts of ss. 108, 110 and 
112, deal with the whole evidential apparatus of expert 
evidence of analysis and provide the safeguards of the re- 
tained portion check. It is inconceivable that it was intended 
that these provisions should not be used in connexion with 
proceedings under the regulations, which in almost every 
case must involve evidence of analysis by a public analyst. 
They are applied in all analagous cases, both under the 
statute, and under regulations made, or deemed to be made, 
thereunder. Similarly, with regard to s. 113 and the two 
regulations to which it is not applied. On the other hand, 
it may be argued that it is inconceivable that it was not so 
intended, when the words of the statute are so clear, the 
powers specific and exercised in a curious and limited way. 


There remains to mention the like case of the Pre-packed 
Food (Weights and Measures: Marking) Regulations, 1957, 
which, as distinct from the regulations already discussed 
which were made by the Minister of Agriculture, Fisheries 
and Food and the Minister of Health, acting jointly under 
the Act, were made by the Board of Trade under its pro- 
visions. Here, the same remarks apply but, for practical 
purposes, those sections relating to evidence of analysis are 
not of practical use and their non-application may be taken 
to be intended. However, s. 123 of the Food and Drugs Act, 
1955 has been used to apply penalties (reg. 4), to modify the 
application of ibid., s. 115 (reg. 5 (2)), and also to apply 
some defence provisions of the Sale of Food (Weights and 
Measures) Act, 1926, (s. 12 (1), (2), (3) thereof, with modifi- 
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cations). By virtue of the main argument in this article, 
however, the provisions of s. 113 of the Food and Drugs 
Act do not apply to proceedings under the regulations. 
This is an inexplicable omission, although the explanatory 
note printed after the regulations may be understood to 
indicate that it was considered that this section was still 
available. Under the Order which the 1957 Regulations will 
revoke and replace the “ other person” procedure, now set 
out in s. 113 of the Food and Drugs Act, 1955, is available. 
The Pre-packed Food (Weights and Measures: Marking) 
Order, 1950 (S.I. 1950 No. 1125 as amended by S.I. 1951 
No. 996 and S.I. 1956 No. 1201), originally made by the 
Board of Trade under reg. 2 of the Defence (Sale of Food) 
Regulations, 1943 but since January 1, 1956 (on which date 
the Food and Drugs Act, 1955 came into force and the 1943 
Regulations were revoked) continues in force and has effect 
as if contained in regulations made by the Board under ss. 7 
and 123 of that Act (see ibid., s. 136 (2) and part I, para. 2 
(1) (6), sch. 12). The Order contains an Article (art. 6) 
which substantially sets out the terms of s. 113; and, in any 
case, since the Order has effect as if it contained a provision 
making any contravention thereof, or failure to comply there- 
with, “an offence under” the Food and Drugs Act, 1955, 
(see part I, para. 2 (3) of sch. 12 of the Act) it is argued that 
s. 113 itself also applies (as does s. 106 (penalties) and other 
sections of the Act expressly applied to offences or proceed- 
ings “ under ” the Act). 


If the conclusions of this article are accepted, it is clear 
that some amending regulations are urgently necessary, and 
in the meantime, the clear implications to enforcing authori- 
ties of the faults in the statutory instruments must be taken 


account of by them. 
J.A.O’K. 


ADDITIONS TO COMMISSIONS 


BEDFORD COUNTY 

Mrs. Evie Joan Agelasto, The Moat House, Sharnbrook. 

Mrs. Mary Lilian Joan Guy, Gravenhurst Rectory, Bedford. 

Arthur Keyworth, Pulford School, Pulford Road, Leighton 
Buzzard. 

Mrs. Rachel Pearce Marchbank, 51 St. Michael’s Road, Bedford. 

Brian Stewart Porter, Holme Lodge, Biggleswade. 

James Francis Robinson, North End, Bletsoe. 

Mrs. Hilda Beatrice Shepherd, Larums, Eaton Bray Road, 
Northall, Dunstable. 

Mrs. Cynthia Mary Denise Stephens, Hockliffe Street, Leighton 
Buzzard. 

Arthur George Wagstaff, 14 Bedford Street, Ampthill. 

Mrs. Margaret Winton, Park House, Sandy. 

Mrs. Beatrice May Woodward, Brookside Farm, Maulden. 


BRECON COUNTY 
. — Eleanor Olwen Davies, Garth Isaf, Llandil’r Fan, Senny- 
ridge. 
Mrs. Mary Catherine Davies, Oakfield, Penrhos, Ystradgynlais. 
Wyndham Jabez James, Carn-Ingli, Belle Vue Gardens, Brecon. 
Mrs. Isobel Catherine Pugh, Allt-na-gar, Hospital Road, Builth 
Wells. 
Miss Eira Frances Willis, Post Office, Talgarth. 


DENBIGH COUNTY 
Llewelyn Charles, Menai, Bryn Glas, Rhos, Wrexham. 
Mrs. Nesta Roberts, 2 Wynneville, Ruabon, nr. Wrexham. 
Harry Smith, 9 Maelor Terrace, Acrefair, Wrexham. 


DEVON COUNTY 
William Francis Brock, Wayside, Station Road, Okehampton. 
Miss Marion Minerva Hammond, The Old Vicarage, Withy- 
combe Raleigh, Exmouth. 
Mrs. Marjorie Winifred Hayter, Hannaford Manor, Poundsgate, 
Newton Abbot, Devon. 
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THE RULE OF THE RIVER 


By A. S. WISDOM 


Within the last few years the public have taken more and 
more to frequenting inland waterways, in vessels of various 
sorts and sizes, for pleasure and recreation—in much the 
same way as they earlier invaded the highways in cars and 
on motor-cycles and bicycles. Whilst this is by no means a 
new national pastime (since these islands have always pro- 
duced enthusiasts for boat and sail), the popularity of the 
motor cruiser and the outboard motor have greatly added 
to the river population in summer. New techniques in small 
boat construction, including the provision of glass-fibre and 
plastic-type hulls, have also played their part. Anyone who 
doubts the truth of this should visit the National Boat Show. 


River users can be separated into several classes. Those 
who can afford to do so may acquire a motor cruiser, whilst 
the energetic and the young often join a sailing or boating 
club. Others for a holiday will hire a cruiser by the week 
and tour the inland navigation systems or what remains of 
them. Then there are those who take out a small boat for 
the day or hour, or prefer to view the passing scenery from 
the deck or saloon of a pleasure steamer. These comprise 
the pleasure traffic of the river, and should be distinguished 
from the merchandise traffic consisting of barges, lighters, 
and tugs, and also from “ official” craft such as fire-floats, 
police tenders, and craft employed by navigation and har- 
bour authorities, e.g., patrol launches, dredgers, and wreck- 
raising vessels. Additionally, there may be house-boats and 
converted craft used both for week-end and permanent 
residence. 


The purpose of this article is to discuss the law as it affects 
the use of a navigable river, and there are three aspects of 
this. First, what is the position of a person navigating a 
vessel on the river? Secondly, what are the liabilities of 
owners of accommodation, e.g., wharves, moorings, etc., on 
the river? And thirdly, what are the responsibilities of the 
navigation authority for maintaining the river ? 


Rights and Duties of Navigators 

Navigable rivers are public highways navigable by the 
public in reasonable manner and for a reasonable purpose 
(Original Hartlepool Collieries Co. v. Gibb (1877) 41 J.P. 660) 
and a person navigating a boat on a tidal navigable river 
has a right of passage over the whole of the navigable 
channel: A.-G. v. Terry (1874) 38 J.P. 340. But the right of 
public navigation on non-tidal waters is limited to the extent 
that the right is made available by the grant, dedication, user, 
or statute conferring the right, and there is no right of 
navigation over a river if the use made of the river is per- 
missive and not of right: Bourke v. Davis (1889) 62 L.T. 34. 
The right of navigation in rivers takes precedence over the 
right of fishery: Gann v. Free Fishers of Whitstable (1865) 
12 L.T. 150. 


A navigator on an inland river has no right of public fish- 
ing: Smith v. Andrews [1899] 2 Ch. 678, unless the waters are 
tidal. Nor has he any property in the bed and soil of the 
river: Orr Ewing v. Colquhoun [1877] 2 A.C. 839; and he 
cannot land or embark on the bank except at places properly 
appointed for such purposes, such as a public landing stage 
or draw-dock: Behrens v. Richards (1905) 69 J.P. 381. 

A person in control of a vessel on an inland navigation 
is under a duty to take reasonable care and to use reasonable 


skill to prevent the vessel from doing injury, and negligence 
on his part may be represented by his failure to observe the 
rules of good seamanship (which form part of the general 
maritime law) or by a breach of the international or local 
regulations for preventing collisions. 


The international regulations are set out in the Collision 
Regulations (vide S.I. 1953 No. 1557) made pursuant to s. 418 
of the Merchant Shipping Act, 1894, and must be observed 
by vessels upon the high seas and in all waters connected 
therewith navigable by seagoing vessels, but do not apply 
where local rules have been made for the navigation of a 
harbour, river, lake or inland water. Most navigable rivers, 
etc., in England possess their own rules, which are largely 
based on the Collision Regulations and suitably adapted to 
meet local circumstances. The regulations (inter alia) pre- 
scribe the lights to be shown by vessels at night, sound 
signals to be emitted by boats in adverse weather and under 
certain conditions, and rules for steering and sailing. 


Having disposed, rather cursorily, of the rules of naviga- 
tion, it is interesting to note some of the more usual hazards 
likely to confront the river user. Two great temptations with 
which the inexperienced navigator may be faced are improper 
navigation and speeding. 

Persons navigating a river improperly, either by too much 
speed or by negligent conduct, are as much liable if death 
ensues as are those who cause it on a proper highway on 
land, either by furious driving or by negligent conduct: R. v. 
Taylor (1840) 9 C. & P. 672. A river being a public highway 
must as a rule be kept open and free from damage for all 
vessels navigating thereon: The Vianna (1858) Sw. 405. 
There are usually no fixed speed limits on a river, but 
excessive speed is discouraged because the resultant wake 
from a quickly driven craft may assist erosion of banks, 
swamp or overturn smaller vessels, injure riparian property, 
and generally lead to a lot of bad feeling on the part of other 
river users. To quote an example as to the way in which 
the legislature has dealt with river navigation, s. 97 of the 
Thames Conservancy Act, 1932, provides that “ every vessel 
navigating the Thames shall be navigated with care and 
caution and at such a speed and in such a manner as not 
to endanger the lives of or cause injury to persons or 
endanger the safety of or cause damage to other vessels or 
any moorings or to the banks of the Thames or other 
property” and “the person in charge of any vessel who is 
navigating such vessel contravenes or fails to observe the pro- 
visions of this section shall for every such offence be liable 
to a penalty not exceeding £20.” This enables each case of 
careless or negligent navigation, including a case of excessive 
speed, to be dealt with on its merits. 

On the subject of speed generally, it was said in The 
Europa (1850) 14 Jur. 627 that “no rate of sailing by steam- 
ers or other vessels can be said absolutely to be dangerous, 
but whether any given rate is dangerous or not must depend 
upon the circumstances of each individual case, as the state 
of the weather, locality and other similar facts. When a 
ship is sailing at a rapid rate, her master and crew are bound 
to exercise greater caution.” It is noteworthy that as early 
as 1838 the Corporation of London made a byelaw imposing 
a penalty on all persons navigating steam vessels on the 
Thames at a greater rate than five miles per hour. 
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Liabilities of Owners of River Accommodations 


The owner of an obstruction (such as a pile) placed neg- 
ligently in or on a navigable river is responsible for any 
injury caused thereby to a person navigating the river 
(Brownlow v. Metropolitan Board of Works (1864) 6 L.T. 
187), and the owner of an erection on the banks of a navig- 
able river is liable for damage caused by want of repair of 
the erection, unless he gives notice of the danger: White v. 
Phillips (1863) 9 L.T. 388. A port authority who provide 
moorings in a river for vessels are not under an absolute duty 
to keep the mooring buoys fit for the purposes for which 
they are used, but only unde: a duty to take all reasonable 
steps to see that the buoys are so fit: Williams & Sons, Ltd., 
y. Port of London Authority (1933) 39 Com. Cas. 77. 


A wharfinger who invites vessels to berth alongside his 
property is liable for any injury to the vessel caused by the 
uneven condition of the river bottom, unless he has taken 
reasonable care to ascertain that the berth was safe to use 
(The Monarch (1889) 60 L.T. 654), or has warned the owner 
of the vessel that he has not done so: The Grit (1924) 132 
LT. 638. It makes no difference if the wharfinger is not the 
owner of the river bed or makes no charge for landing and 


storage. 


Responsibilities of Navigation Authority for Maintaining the 
River 
The control and upkeep of most inland navigable water- 
ways is in the hands of some body usually established by 
Act of Parliament, whether it be trustees, commissioners, a 
conservancy board, navigation company, or a port or harbour 
undertaking. 


At common law a navigation authority who are em- 
powered by statute to render a river navigable and to take 
tolls to meet the expenses thereof are under no obligation to 
cut weeds or dredge silt, unless it is necessary to do so for 
the improvement of the navigation: Parrett Navigation Co. 
v. Robins (1842) 10 M. & W. 593; Cracknell v. Thetford 
Corporation (1869) L.R. 4 C.P. 629; Hodgson v. York Cor- 
poration (1873) 37 J.P. 725. Nor is a landowner, who is 
authorized by Act of Parliament to improve the navigation 
of a river running through his land, liable to maintain or 
repair the locks: A.-G. v. Simpson (1904) 69 J.P. 85. But 
the governing factor in each case is the effect of the naviga- 
tion statute which may, e.g., provide for the payment of com- 
pensation to persons injuriously affected by the exercise of 
the navigation authority’s statutory powers: R. v. Delamere 
(1865) 13 W.R. 757. 


The general result of the above cases is to indicate that a 
navigation authority are not under a strict obligation to keep 
the navigation in proper repair; but an authority who open 
the navigation to the public upon payment of tolls are under 
a duty at common law, not perhaps to repair the navigation 
or absolutely free it from obstructions, but to take reasonable 
care, so long as they keep it open for the public use of all 
who choose to navigate it, that the public may navigate 
without danger to their lives or property. “The authority 
are responsible for a breach of this duty upon a similar 
Principle to that which makes a shopkeeper, who invites the 
public to his shop, liable for neglect on leaving a trapdoor 
open without any protection, by which the customers suffer 
injury”: Parnaby v. Lancaster Canal Co. (1839) 11 A. & E. 
23. This principle applies whether the tolls taken are for 
the profit of the authority or are devoted to the maintenance 
of the navigation works: Mersey Docks v. Gibbs (1864) 14 
LT. 677. But it appears that where tolls are not taken no 
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liability exists to carry out repairs or to remove obstructions: 
Forbes v. Lee Conservancy Board (1879) 4 Ex. D. 116. 


Following Parnaby v. Lancaster Canal Co. and Mersey 
Docks v. Gibbs, came Winch v. Thames Conservators (1872) 
36 J.P. 646. Here the plaintiffs claimed damages for the loss 
of some horses drowned whilst towing a barge, due to the 
fact that part of the Thames towpath was out of repair. The 
defendants did not own the towpath but had the use thereof, 
and took an aggregate toll for the use of the whole of the 
navigation. Held: that so long as the defendants kept open 
the towpath and took tolls for its use they were under an 
obligation to those whom they invited to use the towpath to 
take reasonable care to see that it was in such a state as not 
to expose those using it to undue danger, and the defendants 
were accordingly liable. But the Court (per Bramwell, B.) 
left a loophole for the conservancy authority by saying “ the 
defendants can in future if they think fit announce to those 
who pay the tolls that they must take the towpaths as they 
find them, and if this is done there could be no liability for 
a defective state of repair, even though wilful.” 


The doctrine of the duty of “ reasonable care” has been 
qualified in two respects by two later cases. In Gridley v. 
Thames Conservators (1886) 3 T.L.R. 108, the plaintiff sought 
to recover damages for injuries sustained by his barge whilst 
moored at a wharf; when the tide ebbed the barge grounded 
and was strained through the unsafe condition of the shore 
bottom. The Court decided, first, that the barge had stopped 
to unload and that the navigation could not be said to be 
going on. Even if it were, the Conservators’ duty was only 
to take care that the part of the river ordinarily used for 
navigation was safe. This part was not so used so their duty 
did not extend to that place. Secondly, the court went on 
to say, “ but, even if there was such a duty imposed on them, 
there was no evidence that they knew or ought to have 
known of the state of the bottom, and so there was no neg- 
ligence on their part.” 

This second qualification was affirmed by the Court of 
Appeal in Queens of the River S.S. Co. v. Eastern Gibb & 
Co. and Thames Conservators (1907) 96 L.T. 901, where the 
plaintiffs’ paddle steamer struck on a submerged pile in the 
bed of the Thames while navigating ‘the centre arch of Kew 
Bridge. The Court concluded that the defendants had no 
knowledge of the danger arising from the pile or the fact 
that it was there, and that there was no neglect of examina- 
tion or supervision by the defendants’ servants which led to 
their being negligently ignorant of the danger that was there. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 
Tuesday, December 10 
PusLic WorKS LOANS BILL—read 2a. 
HOUSE OF COMMONS 


Tuesday, December 10 
LocaL GOVERNMENT BILL—read 2a. 
HuMAN RIGHTS BILL—read la. 
Wednesday, December 11 
TRUSTEE SAVINGS BANK BILL—read 3a. 


NOTICES 


The next court of quarter sessions for the county of Merioneth 
will be held on Tuesday, December 31, 1957. 

The next court of quarter sessions for the borough of Coventry 
will be held on Wednesday, January 1, 1958, at the County Hall, 
Coventry, commencing at 11 a.m. 
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HEALTH SERVICE SALARIES 


We have received from the National and Local Govern- 
ment Officers Association a printed statement which has been 
sent to all Members of Parliament, dealing with the refusal 
by the Minister of Health (supported by the Prime Minister) 
to put into effect certain increases of salary in the National 
Health Service. Space precludes our printing the whole docu- 
ment; its terms are already familiar to our readers who 
belong to NALGO, and much of it has appeared in the 
general press, but we may for convenience reproduce the 
paragraphs which are purely factual. 


On September 25, 1957, the staff side of the Whitley Council 
for Administrative and Clerical Staffs in the National Health 
Service asked for increases of five per cent. on the salaries of 
Officers earning less than £1,200 a year, unchanged since 
December, 1956, and of eight per cent. on the salaries of 
officers earning more than £1,200, unchanged since February, 
1956. 


On October 11, the management side of the Whitley 
Council offered increases of three per cent. to the first group 
and five per cent. to the second. These were to be interim 
increases, pending reconstruction of the whole grading system. 
On this understanding, the staff side accepted them. The 
Council agreed that they should operate from October 1. 


On October 30—nearly three weeks later—the Minister of 
Health and the Secretary of State for Scotland allowed the 
increase for staff earning over £1,200, but vetoed that for 
the lower grades. 


On November 11, a deputation from both sides of the 
Whitley Council asked the Ministers to withdraw their veto, 
but the Ministers refused, nor would they give any promise 
not to veto improvements in the grading structure. 


Upon these facts, and the further information given in 
the document about advances of salary to meet the cost of 
living obtained in the past 10 years by comparable staff in 
other occupations, it is most regrettable that it was the claim 
of persons without whose work the National Health Service 
could not be carried on, upon which the Government felt 
suddenly obliged to shut the door. These persons are 
victims of circumstance, precluded by a sense of obligation 
from using the full range of warfare available to industrial 
employees, and subject to a Governmental veto which arises 
from the fact that upon nationalization of their employment 
the taxpayer became responsible for paying them. 


It would be a mere debating point, to remind them that 
if the health service had remained as it was before 1946 they 
would have been working for an immense variety of em- 
ployers, and would not have enjoyed the benefits of national 
scales. They had a reasonable expectation that those national 
scales, once established, would follow the pattern of other 
national scales, and that expectation was shared by Govern- 
ments of both political parties, as is shown by quotations in 
the document from speeches in the House of Commons, in 
1951 and 1956. 


Where we part company with the document is, however, 
in the inferences it draws from these facts. Political 
opponents of the Government have denounced the Minister’s 
decision as a blow at arbitration: this is obviously untrue, 
and NALGO are too well informed to use that argument, 
seeing that Whitley Councils are not arbitrating bodies. They 
do, however, denounce the decision as a “challenge to 


Whitleyism ”"—the more so that the Minister has stated jn 
the House of Commons that he had instructed his representa. 
tives on the Whitley Council to oppose the staff’s claim. 


We do not, however, regard the Minister as having 
“ challenged ” Whitleyism, either because he so instructed his 
representatives (before the merits of the claim had been 
examined), or because, after the merits had been examined 
and a compromise agreement had been reached, he refused to 
ratify that agreement. 


We are not concerned to say whether the decision of the 
Government was wise—it may have serious results in the 
health service, and it must cause the Government embarrass. 
ment. What we are concerned to point out is that Whitley 
Councils dealing with pay and conditions of persons in the 
service of the Crown, or of persons not technically in that 
service but equally looking to Parliament to pay them at the 
taxpayers’ expense, are fundamentally in a different position 
from persons in all other paid occupations. 


A bargain made between employer and employed in 
industry or in local government creates a contract enforceable 
at law; so does an award of an arbitrator, where Parliament 
does not have to find the money. 


But no bargain, no arbitrator, and (indeed) no judgment of 
the courts, can oblige Parliament to grant the money for 
satisfying the bargain, award, or judgment. Normally, Par- 
liament will do so: awards and judgments, and bargains in 
Whitley Councils and elsewhere, are made every week upon 
this footing. It is, however, inherent in every such proceed- 
ing that whatever is settled is subject to the proviso that 
Parliament—which is not subject to any coercive jurisdiction 
—has retained its freedom to ratify or not. 


This is an inherent disability of every servant of the Crown. 
and of every other person whose remuneration comes from 
the same source. 


This being so, and it being a settled constitutional principle 
that Parliament will not vote money except on the recom- 
mendation of a Minister, it seems to us that, when a Minister 
(or the Government collectively) believes that money ought 
not to be paid out for any purpose, the Minister must so 
advise the House of Commons, and must, at earlier stages of 
his considering the matter, inform persons affected that this 
is the advice which he will give. 


The Government’s’ decision may or may not have been 
unwise; it may have been imprudent in the Government's 
own interest, but we cannot accept the contention that it was 
either a challenge to Whitleyism (as applied to such a service), 
or a breach of the fundamental conditions upon which the 
health service became nationalized. 





NOW TURN TO PAGE 1 


An adoption order can only be made by an English court 
when the applicant is domiciled in England or Scotland and 
both the applicant and the infant reside in England (Adop- 
tion Act, 1950, ss. 1 and 2). Residence denotes some degree 
of permanence, that the applicant has a settled headquarters 
in England. (Re Adoption Application 52/1951 [1951] 2 All 
E.R. 931 ; 115 J.P. 625.) 
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THE LOCAL GOVERNMENT BILL 


PART IV—GENERAL AMENDMENTS RELATING TO LOCAL 
GOVERNMENT FINANCE 


Clause 50 of the Bill extends the powers of trustees to lend 
to local authorities. Under subcl. (1) the manner in which 
a trustee may invest trust funds under s. 1 of the Trustee Act, 
1925, is made to include: (a) Money loans to an authority to 
which the clause applies where the money, when borrowed, 
is charged on all or any of the revenues of the authority 
or on a fund into which all or any of their revenues are 
payable, and (b) the purchase of any securities created by a 
cl. 50 local authority (vide subcl. (4) (infra)) for the purpose 
of borrowing money so charged. By subcl. (2) s. 2 (1) of the 
Trustee Act, 1925, is made to apply to the securities enumer- 
ated in subcl. (1) (supra) as if they were amongst the securities 
mentioned in s. 1 of the Trustee Act and also except in the 
case of L.C.C. stock among those specified in the proviso to 
s. 2 (1) (supra). 

Section 2 (1) of the Trustee Act, 1925, extends the powers 
of a trustee to invest in the securities referred to in s. 1 of 
that Act by authorizing the purchase of redeemable securities 
at a price exceeding the redemption value but with certain 
limitations as regards the kinds of securities specified in the 
proviso to the subsection. This proviso enacts that in relation 
to any of the stocks concerned, which are liable to be re- 
deemed at par or at some other fixed rate, a trustee shall not 
be entitled to purchase the stock (a) at a price more than 15 
per cent. above par or such other fixed rate or (b) if the stock 
is liable to be redeemed at par or fixed rate within 15 years 
of the purchase-date at a price more than its redemption 
value. Subcl. (3) specifies the authorities to which the clause 
applies, i.e., (a) any local authority, (b) any body all the mem- 
bers of which are members of local authorities, (c) any river 
board, (d) any river purification board (e) the Conservators 
of the River Thames and Lee Conservancy Board. Subcl. 
(4) further defines the expression “local authority,” which 
for the purposes of England and Wales means a local 
authority defined in the Bill vide cl. 62 (2) (infra), the 
common council of the City of London and the council of a 
metropolitan borough. Following cl. 62 (2)—(the definitions 
clause)—in parts II to IV of the Bill except where the con- 
text otherwise requires, the expression means the council of a 
county, county borough or county district. 


Clause 51 of the Bill deals with consolidated loans funds 
operated by county councils or county boroughs. Under 
subcl. (1) any county council or county borough may operate 
a consolidated loans fund for defraying expenditure (a) which 
the council is authorized by any enactment to meet out of 
monies it borrows and (b) for the repayment or redemption 
of debt. If the local authority makes a scheme under the 
subclause it must provide for the following matters: 

(a) The authorized purposes for payments out of the fund. 

(b) The assets and liabilities authorized to be paid into 
the fund. 

(c) The application of s. 8 (1) (a) to (c) of the Local 
Loans Act, 1945 (which authorizes the application for other 
capital purposes of assets of a capital fund which are not 
for the time being required for the purposes of the fund). 

(d) The keeping of separate capital and income accounts 
of receipts and outgoings of the fund and of the manage- 
ment expenses of the fund. 


(e) The investment of assets of the fund which are for 
the time being not required for other purposes, or their 
application in the redemption or repayment of debt. 


By subcl. (3) the above provisions are applied to county 
district councils having populations of 60,000 or more, at the 
time of making a scheme. They are also applied to a metro- 
politan borough council as those provisions apply to a county 
council or county borough council. 


Clause 52 of the Bill empowers contributions by county 
councils to the expenses of county district councils. Section 
307 of the Public Health Act, 1936, and s. 126 of the Local 
Government Act, 1948 (which empower county councils to 
make certain contributions to the expenses of county district 
councils) are repealed by subcl. (1). A county council may, 
however, within their discretion contribute to the expenses 
of a county district council (including expenses incurred by 
a county district council in contributing towards the expenses 
of a joint board) (subcl. (1)). 


By subcl. (2) a county council may contribute within their 
discretion towards expenses incurred by a “rural borough” 
(vide sch. 7 to the Bill) or by a parish council or meeting in 
connexion with the exercise of the functions of the council or 
meetings relating to public open spaces. 
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Under cl. 53 compulsory county contributions to local 
health salaries (M.O.H.’s and public health inspectors of 
county districts or metropolitan boroughs) are abolished as 
from March 31, 1959. 


Clause 54 contains miscellaneous provisions about local 
authorities’ financial arrangements. By subcl. (1) every local 
authority must make “ safe and efficient ” arrangements under 
the supervision of the treasurer for the receipt and issue of 
monies. Subclause (2) repeals ss. 86 (2), 184 and 187 of the 
Local Government Act, 1933, which deal with payments in or 
out of local authority funds and the incurring of liabilities by 
local authorities. Similarly it repeals s. 60 (3) and ss. 119 
and 122 of the London Government Act, 1939. For these 
purposes the expression “local authority ” includes a metro- 
politan borough council and the clause comes into force on 
April 1, 1959 (subcl. (3) and (4)). 

The remainder of part IV is taken up with supplementary 
provisions. Clause 55 enables a county council or county 
borough to change its name. Subclause (1) requires the con- 
sent of the Minister to this. Subclauses (2) and (3) provide 
for consequential changes in borough charters and for the 
publication of them according to Ministerial directions 
respectively, whilst subcl. (4) says that any such change shall 
not affect existing rights or obligations or render defective 
any legal proceedings. 

Clause 56 provides for the transfer and compensation of 
officers. Subclause (1) says that any order under part II of 
the Bill or scheme under part III may contain provisions 
about the transfer of “ existing officers” affected and must 
have “ provisions for the protection of the interests of any 
such ‘ existing officers’.” 


VOL. 


The class of “ existing officers” is defined by subcl. (4) in 
relation to an order or scheme as meaning “ an officer serving 
on such date or dates as may be specified in the order or 
scheme in relation to him.” The expression “ officer ” includes 
the holder of any place, situation or employment. Subclause 
(2) of the clause safeguards the position of people who “ suffer 
loss of employment or loss or diminution of emoluments 
under an order or scheme under the Bill or under the 
Local Government Act, 1933. These matters are to be dealt 
with under Ministerial regulations which are capable of being 
annulled by either House of Parliament. 


Clauses 57 and 58 provide for the defrayment of various 
expenses (arising under the Bill or otherwise) and minor and 
consequential amendments respectively. Most of the latter 
relate to the Local Government Act, 1933, although the Town 
and Country Planning Act, 1947, and the Local Government 
Act, 1948, and other enactments also have a number of 
references. 

Clause 59 endows the Minister with general power to hold 
public local inquiries and applies s. 290 (2) to (5) of the Local 
Government Act, 1933 (which concern the giving of evidence 
and the payment of costs) to any such inquiries. 


The population of an area for the purposes of parts II and 
III of the Bill must be taken to be its population as estimated 
in the Registrar General’s latest estimates (cl. 61). 


Clause 62 deals with interpretation and cl. 63 with repeals, 
which are categorized in sch. 9. There are a number of 
material provisos to the latter. The short title is given as the 
Local Government Act, 1957 (cl. 64). 


WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Lord Evershed, M.R., Romer and Ormerod, L.JJ.) 
DERBYSHIRE MINERS’ WELFARE COMMITTEE v. 
SKEGNESS U.D.C. 
November 11, 12, 26, 1957 

Rating—Relief—Organization concerned with advancement of 

social welfare—Mine workers’ holiday camp—Compulsory 

contributions levied under statute—Element of benevolence 

—Class sufficiently wide—Rating and Valuation (Miscellan- 

eous Provisions) Act, 1955 (4 and § Eliz. 2, c. 9), s. 8 (1) (a). 

APPEAL from an order of the Divisional Court (Lorp GoppDarD, 
C.J., HitBery and Donovan, JJ.) (121 J.P. 385). 

The ratepayers were the trustees of a holiday camp and 
ancillary premises which they occupied for the purpose of provid- 
ing “a holiday centre and a recreation or pleasure ground for 
the benefit of workers in or about coal mines employed by 
collieries in the Derbyshire district,” including the workers’ 
dependants and guests. The camp was established under a fund 
raised by compulsory contributions levied under certain Acts. The 
ratepayers were responsible for maintenance and operational 
expenses in connexion with the camp, but received grants to 
cover capital expenditure from a social welfare organization set 
up under statute. The ratepayers paid less than a rack rent 
for the premises, they did not seek to make a profit, and they 
did not make a loss on their operations. The employees of 
collieries benefiting under the trust were all now employed by the 
National Coal Board. The question for the Court was whether 
the ratepayers were an organization whose main objects were 
“concerned with the advancement of social welfare” within the 
meaning of s. 8 (1) (a) of the Rating and Valuation (Miscel- 
laneous Provisions) Act, 1955, so as to entitle them to have their 
rate limited to the amount levied in the previous year under 
s. 8 (2). 

Held: the ratepayers were entitled to the relief claimed because 
the object of providing a holiday camp of the kind in question 
was “concerned with the advancement of social welfare ” and the 
coalminers benefiting constituted a sufficiently large and important 


section of the community for the purpose of s. 8 (1) (a) of the 
Act. 
Appeal dismissed. 

Counsel: Sir Arthur Comyns Carr, Q.C., Scholefield and J. D. 
James, for the local authority; Cross, Q.C., and J. Malcolm 
Milne, for the ratepayers. 

Solicitors: Wrentmore & Son, for Clerk to Skegness U.D.C.; 
Lawrence C. Jenkins, Nottingham. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


GENERAL NURSING COUNCIL FOR ENGLAND AND 
WALES v. ST. MARYLEBONE CORPORATION 
November 11, .12, 26, 1957 
Rating—Relief—Meaning of “ organization . . . concerned with 
the advancement of ... social welfare”—General Nursing 
Council for ‘England and Wales—Rating and Valuation 
(Miscellaneous Provisions) Act, 1955 (4 and 5 Eliz. 2, c. 9), 

s. 8 (1) (@). 

AppeAL from an order of DANKWERTS, J. (121 J.P. 497). 

The General Nursing Council for England and Wales was 
originally formed under the repealed Nurses Registration Act, 1919. 
and is now regulated by the Nurses Act, 1957. Under the pro- 
visions of that Act the purposes and functions of the council were 
and are to maintain a register of nurses and a roll of assistant 
nurses, to regulate the admission to and removal from the register 
and the roll, and to exercise supervisory and directing powers in 
regard to training and examination. Penalties were provided for 
the false assumption of the title of registered or enrolled nurse, 
and restrictions were provided on the use of the title of nurse and 
assistant nurse. It was common ground that the council was not 
established or conducted for profit. The question was whether 
the council was an organization the main objects of which were 
concerned with the advancement of social welfare within s. 8 (1) (@) 
of the Rating and Valuation (Miscellaneous Provisions) Act, 1955. 

Held: the main objects of the council were the enhancement of 
the qualities and status of nurses and the benefit and protection 
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of the public, particularly of the sick, which achievements were 

essentially inseparable, but the improvement in quality and prestige 

of the nursing profession was not an object concerned with social 

welfare within the meaning of s. 8 (1) (a) of the Act of 1955, 

and, therefore, the council was not entitled to the relief there- 
er. 

Per curiam: The advancement of social welfare ought not to 
be equated with the promotion, generally, of the well-being, in 
every sense and of every kind, of society or sections of society. 
Everything which can be shown to tend to the public advantage 
cannot for the purpose of s. 8 (1) (a) of the Act of 1955 be treated 
as concerned with the advancement of social welfare. 

Appeal allowed. 

Counsel: Cross, Q.C., and J. L. Arnold, for the local authority; 
Squibb, Q.C., and W. L. Roots, for the ratepayers. 

Solicitors: Sharpe, Pritchard & Co.; Pontifex, Pitt & Co., for 
the ratepayers. 

(Reported by F. Guttman, Esgq., Barrister-at-Law.) 


BERRY v. ST. MARYLEBONE CORPORATION 
November 7, 8, 26, 1957 

Rating—Relief—Organization concerned with advancement of 
religion, education or social welfare—Theosophical Society in 
England—Rating and Valuation ‘Miscellaneous Provisions) 
Act, 1955 (4 and 5 Eliz. 2, c. 9), s. 8 (1) (a). 

Evidence—Rating—Limitation of rates chargeable—Charitable 
organization—Main objects—Construction of written consti- 
tution—Meaning attached by members—Activities of organ- 
ization—Rating and Valuation (Miscellaneous Provisions) Act, 
1955 (4 and 5 Eliz. 2, c. 9), s. 8 (1) (a). 

ApPEAL from an order of WyNN-Parry, J. (121 J.P. 250). 

The Theosophical Society in England was a component national 
society of an international society, incorporated under the laws of 
India; it was not established or conducted for profit. Its first 
main object as set out in its memorandum of association was “ to 
form a nucleus of the universal brotherhood of humanity without 
distinction of race, creed, sex, caste or colour.” Evidence was 
filed on behalf of the society with an explanation of theosophy 
and of what theosophists believed, the meaning which they 
attributed to their main objects and the past and present 
activities of the society. The meaning of the first main object was 
explained as follows: “to form an ever expanding group of 
persons who are aware of the universal brotherhood of man which 
is implied by the Fatherhood of God and who believe in working 
for the diminution and final abolition of all intolerance and 
discrimination relating to race, creed, sex, social class and colour.” 
On the question whether the society was an organization the main 
objects of which were concerned with the advancement of religion, 
education or social welfare within s. 8 (1) (a) of the Rating and 
Valuation (Miscellaneous Provisions) Act, 1955, 

Held: (i) in order to ascertain for the purpose of s. 8 (1) (a) 
of the Act of 1955 the main objects of an organization with a 
written constitution, resort should normally be had to its constitu- 
tion alone unless some word or phrase had in relation to the 
organization a special meaning; evidence of how members 
explained the meaning of their objects was inadmissible ; and 
evidence of the activities of an organization was only relevant on 
an inquiry as to its main objects. 

(ii) at least one of the main objects of the society was neither 
charitable nor concerned with the advancement of religion, educa- 
tion, or social welfare, for it was concerned also with many other 
matters as well, and, therefore, the society was not an organization 
to which s. 8 (1) (a) applied. Appeal dismissed. 

Counsel: Honeyman, Q.C., and Taverne, for the plaintiff ; 
Cross, O.C., and J. L. Arnold, for the defendants. 

Solicitors: Gibson & Weldon, for Berry & Berry, Tunbridge 
Wells; Sharpe, Pritchard & Co. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


ST. PANCRAS BOROUGH COUNCIL v. LONDON 
UNIVERSITY 


November 21, 22, 1957 

Rates—Limitation of rates chargeable—Organization concerned 
with the advancement of education—Notice terminating the 
limitation—Time for service—Rating and Valuation (Miscel- 

laneous Provisions) Act, 1955 (4 and 5 Eliz. 2, c. 9), s. 8 (3), 

APPEAL from an order of WYNN-ParRY, J. (121 J.P. 422). 

The ratepayers were an organization to which s. 8 of the Rating 
Valuation (Miscellaneous Provisions) Act, 1955, applied. On 
21, 1956, notices dated March 20, 1956, were served by the 
borough council on the ratepayers under s. 8 (3) of the Act inform- 
ig them that as from March 31, 1959, i.e., after three years, the 
Privileges conferred on them as ratepayers by s. 8 (2) (5) of the 
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Act would cease to apply to their hereditaments. The first year 
of the new valuation list began on April 1, 1956, and ended on 
March 31, 1957. On the question whether the notices were 
ineffective on the ground that they could not be validly served 
until a year subsequent to the first year of the new valuation list, 
Held: no notice under s. 8 (3) of the Act of 1955 could be 
served until after the fulfilment of the condition of para. (b) of 
subs. (2), i.e., after the expiration of the first year of, the new 
valuation list, and, accordingly, the notices were prematurely 
served and invalid. 
Appeal dismissed. 
Counsel: Megarry, Q.C., and Fletcher-Cooke, for the rating 
authority ; Wilberforce, Q.C., and W. B. Harris, for the rate- 
payers. 
Solicitors: Town Clerk, St. Pancras Borough Council; Slaughter 
& May. 
(Reported by F. Guttman, Esq., Barrister-at-Law.) 


(Before Jenkins, Parker and Pearce, L.JJ.) 
FRANCIS v. YIEWSLEY AND WEST DRAYTON URBAN 
DISTRICT COUNCIL 
November 11, 12, 1957 
Town and Country Planning—Enforcement notice—Notice com- 
plaining that development carried out without permission— 
Temporary permission in fact given by Minister after 
development carried out—Use continued after expiry of 
temporary permission—No appeal to justices against notice 
Validity of notice—Right to question validity in High 
Court—Town and Country Planning Act, 1947 (10 and 11 

Geo. 6, c. 51), s. 23 (1) (4). 

ApPEAL from an order of MCNarR, J., 121 J.P. 276. 

On February 1, 1949, an occupier of land within the area of 
the defendant local authority began to use the land as a caravan 
site, and thus carried out a “ development” of the land within 
the meaning of the Town and Country Planning Act, 1947. By 
virtue of art. 3 (1) and sch. I, class iv (i), of the Town and 
Country Planning (General Development) Orders, 1948 and 1950, 
no permission was or is required for such use for a period 
not exceeding 28 days in any one year. The occupier, however, 
continued this use, and on March 1, 1949, applied to the local 
authority (to which the relevant powers of the local planning 
authority had been delegated) for the necessary —_z;, permis- 
sion, which the local authority refused. On February 22, 1950, 
the Minister, on an appeal by the occupier, “ decided to allow the 
appeal to the extent that he permits the use under appeal for a 
period of six months from the date of” his decision. The 
occupier continued the use for more than the six months, and 
on July 23, 1952, the local authority served him with an enforce- 
ment notice under s. 23 of the Act, alleging that the “ develop- 
ment . . . was carried out without the grant of planning permis- 
sion required under part III” of the Act and requiring him 
within 28 days of the service of the notice “ to remove all caravans 
from the site.” The occupier did not exercise the right to appeal 
to a magistrates’ court against the notice given him by s. 23 (4) 
of the Act, but continued to use the land as a caravan site. The 
local authority took no steps under s. 24 (3) of the Act to prose- 
cute the occupier, who, on December 29, 1955, brought an action 
in the High Court for a declaration that the enforcement notice 
was invalid. 

Held: the occupier was entitled to the declaration because 

(i) although the notice did sufficiently “ specify the development 
which is alleged to have been carried out without the grant of 
permission ” to comply with s. 23 (1) of the Act, it was invalid 
because it proceeded on a wholly false basis of fact in that it 
stated that the development had been carried out without per- 
mission whereas, in fact, the Minister had granted permission, 
albeit subsequently to the carrying out of the development and 
then only for six months; and, therefore, the notice was not a 
proper notice setting out the real grounds of the complaint or 
claim against the occupier to which he was entitled. 

East Riding County Council v. Park Estate (Bridlington), Ltd. 
(1956) 120 J.P. 380 applied. 

(ii) the occupier’s failure to appeal against the enforcement 
notice did not preclude him from maintaining his claim for the 
declaration that that notice was invalid. 

Perrins v. Perrins (1951) 115 J.P. 346 overruled. 

Appeal dismissed. 

Counsel: Widgery, for the local authority; Frank for the 
occupier. 

Solicitors: Sharpe, Pritchard & Co., for Clerk to the Yiewsley 
and West Drayton U.D.C.; Speechly, Mumford & Craig, for 
Woodbridge & Sons, Uxbridge. 

(Reported by Henry Summerfield, Esq., Barrister-at-Law.) 
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PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Stevenson, J.) 
NEWMAN v. NEWMAN 
November 6, 7, 1957 
Husband and Wife—Maintenance order—Discharge—A duitery— 
“Fresh” evidence—Husband unaware of wife’s adultery at 
date of maintenance order—Summary Jurisdiction (Married 

Women) Act, 1895 (58 and 59 Vict., c. 39), s. 7 

APPEAL from an order of justices. 

In 1952 the wife obtained an order under the Summary Jurisdic- 
tion (Separation and Maintenance) Acts, 1895 to 1949. In 1957 
the husband discovered that in 1942, i.e., prior to the date of the 
order, the wife had committed adultery. Had the adultery been 
proved at the time of the wife’s application in 1952, no order 
could have been made in her favour by virtue of s. 6 of the Act 
of 1895. The husband applied to the justices under s. 7 of the 
Act of 1895 to discharge the order of 1952, but although the 
wife conceded that her adultery could not by reasonable means 


VOL. 


have been known to the husband, the justices refused to discharge 
the order on the ground, among others, that no “ fresh evidence ” 
had been adduced. The husband appealed. 

Held: the order of 1952 would be discharged since (i) the 
husband was entitled to proceed under the first part of s. 7 of the 
Act of 1895 as the wife’s adultery constituted “ fresh evidence” 
within the meaning of that section, and (ii) although the justices 
had a discretion in the matter, they ought to have discharged the 
order since the wife had shown no valid ground for leaving intact 
an order which ought never to have been made. 

Per curiam: Instead of making a complaint to the justices to 
discharge the order of 1952, the husband could have applied to 
the Divisional Court for leave to appeal out of time against that 
order. 

Counsel: Hoolahan, for the husband ; J. R. McGregor, for the 
wife. 

Solicitors: Dale Parkinson & Co.; Parker & Bangor Jones, 
Worthing. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


MAGISTERIAL LAW IN PRACTICE 


Daily Express. September 27, 1957. 


THE IMPROBABLE TAME CUCKOO 


It was fed on Mincemeat, R.S.P.C.A. protected it, 
but it faded away 


Express Staff Reporter 


The story of the first cuckoo was told in court yesterday. Not 
the first cuckoo of spring, but the first TAME cuckoo. 

The first? Well, Sir Laurence Dunne, magistrate at London's 
Bow-street, confessed it was the first he had heard about. 

It was, alas, a posthumous story. 

The cuckoo, a young bird, was offered for sale at a pet shop 
in Charlwood-street, Westminster, but died—although carefully 
tended at the Royal Society for the Prevention of Cruelty to 
Animals headquarters. 

Which brought this comment from Sir Laurence: “It had not 
got stepmamma to look after it.” 


“TI thought...” 

Mrs. Violet Haile, owner of the shop, was ordered to pay £28 
on summonses under the Protection of Birds Act, 1954, for offer- 
ing for sale a wild goldfinch, keeping birds in too small cages, 
selling two wild greenfinches and a cuckoo “ other than a close- 
ringed specimen bred in captivity.” 

She said: “I have always been under the impression that the 
cuckoo was a foreign bird which came to this country and laid 
its eggs in other birds’ nests.” 

Sir Laurence pointed out that the Act referred to birds which 
were “resident here or visitors.’ Mrs. Haile said she fed the 
cuckoo on mealworms and mincemeat. She bought the finches 
in good faitit. 

The birds were kept in small cages only while bigger cages 
were cleaned. 

Sir Laurence told her: “I think you have got into this trouble 
through ignorance. But it is very right and proper that the law 
should look after these wild birds. People have treated them very 
badly in the past.” He ordered that the goldfinch should be 
wo to the R.S.P.C.A. and was told the greenfinch had been 
freed. 


From this report it would appear that the defendant was sum- 
moned for offering for sale wild birds, being birds included in 
sch. 4 of the Act, of species which are resident in, or visit, the 
British Isles in a wild state, other than close-ringed specimens 
bred in captivity, contrary to s. 6 (1) (a) of the Protection of 
Birds Act, 1954; and for confining birds in cages which were 
not sufficient in height, length and breadth to permit the birds 
freely to stretch their wings, contrary to s. 8 (1) of the Act. 

Goldfinches, greenfinches and cuckoos are listed in sch. 4 
among the many wild birds which may not be sold alive unless 
close-ringed and bred in captivity. 

With regard to confining birds there is a proviso to s. 8 (1) 
that the subsection shall not apply to poultry, or to the keeping 


or confining of any bird: (a) while that bird is in the course of 
conveyance, whether by land, air or water; or (6) while that 
bird is being shown for the purpose of any public exhibition 
or competition if the time during which the bird is kept or 
confined for those purposes does not in the aggregate exceed 
72 hours; or (c) while that bird is undergoing treatment by a 
veterinary surgeon or veterinary practitioner. 

The defendant rendered herself liable to a penalty not exceed- 
ing £5 for each bird in respect of each offence under s. 6 (1) (a), 
but if the birds had been listed in sch. 1 (which sets out the 
wild birds and their eggs protected by special penalties) as well 
as sch. 4, she would have been liable to a “ special penalty,” as 
she was for the offence under s. 8 (1), that is, not exceeding £25 
for each bird or one month or both for a first offence, and not 
exceeding £25 for each bird or three months or both for a second 
or subsequent offence (s. 12 (2)). 

Section 12 (3) provides that “the court before whom any 
person is convicted of an offence against this Act shall order the 
forfeiture of any bird, nest, egg or skin in respect of which the 
offence was committed and may, if they think fit, order the 
forfeiture of any weapon, decoy bird or other article in respect 
of or by means of which the offence was committed.” 

The chief magistrate was therefore obliged to forfeit the gold- 
finch. He had a discretion with regard to the cages, 
apparently they were not forfeited. 


Evening News. September 30, 1957. 


BOY, 16, SENT TO WORMWOOD SCRUBS 


Detective-Inspector Sidney Bedford said at East London 
Juvenile Court today that a 16-year-old boy, who admitted being 
a deserter from the Navy had hit a 74-year-old woman with a 
length of rubber tubing before robbing her of £50. 

He was applying for a remand in custody for the Director of 
Public Prosecutions to be notified. 

The officer added: “ The woman is now convalescing and has 
made a remarkable recovery.” 

An order was made for the boy to be held in Wormwood 
Scrubs Prison for seven days. 


A child under 14 must be remanded to a remand home (s. 27 (1) 
(a) of the Criminal Justice Act, 1948). 

A young person not less than 14 but under 17 years of age 
must be remanded to a remand home unless the court certifies 
that he is of so unruly a character that he cannot safely be de- 
tained in a remand home or of so depraved a character that he 
is not fit to be so detained, in which case he must be committed 
to a remand centre if the court has been notified by the Secretary 
of State that a remand centre is available for the reception from 
that court of persons of his class or description. If there 1s 00 
remand centre available he may be committed to prison (S. 
(1) (5) and (c)). 

The certificate as to unruliness or depravity must be included 
in the order of committal (r. 31, Summary Jurisdiction (Children 
and Young Persons Rules, 1933). 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


The Lord Chancellor indicated the Government’s preliminary 
views on the Wolfenden Report recommendations when the 
matter was discussed in the House of Lords. 

He said that few people would disagree with the Committee’s 
proposition that it was not the function of the law to attempt 
to cover all the fields of sexual behaviour. But when they sought 
to define the proper scope of the law, and to say what was the 
sphere of conduct which was best left to the individual conscience 
and what was the sphere in which the State, acting through the 
criminal law, had a duty to impose general standards, there were 
wide and deep differences of opinion. 

The most far-reaching and widely discussed of the Committee’s 
proposals was, of course, that homosexual behaviour in private 
between consenting adults should no longer be a criminal offence. 
He thought it was fair to say that that proposal had attracted 
considerable support, including some support in informed and 
responsible quarters; at the same time it had been widely 
criticised, and again some of the criticism had been well-informed 
and responsible. One had to notice that on that recommendation 
there was a dissentient among the members of the Committee. 

What was called the full offence was a felony, punishable by 
imprisonment for life, under s. 12 of the Sexual Offences Act, 
1956; and it included certain offences which were not homo- 
sexual. Secondly, there was the attempt to commit the full 
offence, which was punishable by 10 years’ imprisonment. 
Thirdly, there was the offence of indecent assault by a male upon 
a male which was punishable by 10 years’ imprisonment; and 
finally, there was the commission of acts of gross indecency 
between males, which was punishable by up to two years’ 
imprisonment, under s. 13 of the same Act. 

It was important to remember that the Committee’s recom- 
mendations affected both the full offence and an attempt, as well 
as an offence of gross indecency between males. It was his con- 
sidered view that it would obviously be a serious step to reverse 
the provisions of the criminal law which had stood for a long 
time, and any Government would be bound to think long and 
carefully before deciding to do so. There were cases when it 
might well be the duty of a Government to lead rather than to 
follow public opinion, but in a matter of that kind the general 
sense of the community, particularly as expressed in statutes which 
had been left undisturbed for long periods, was an important 


feature. The Government did not think that the general sense, 


of the community was with the Committee in that recommenda- 
tion, and therefore they thought that the problem required further 
study and consideration. Certainly there could be no prospect of 
early legislation on the subject. 

The argument had been put forward very forcibly that for the 
State to remove the sanctions of the criminal law from homo- 
sexual behaviour, even between consenting adults in private, would 
be tantamount to suggesting that there was nothing socially harm- 
ful in such behaviour and would inevitably have as its conse- 
quence that young people would be encouraged to indulge in it, 
and that society would be corrupted. He believed that it was not 
an argument which could be lightly dismissed. For every genuine 
invert there were many perverted by money or desire for a fresh 
sensation, or by imitation. 

Even if the principle of the recommendation were accepted, 
there would be the very difficult problem of definition of “ in 
private ” and “ consent.” 


Turning to the subject of prostitution, the Lord Chancellor said 
t the main recommendations were that the requirement to 
establish individual annoyance should be eliminated from the law 
relating to street offences and that the penalties for the offences 
should be substantially increased. In making that recommenda- 
tion the Committee, recognizing that there were spheres of private 
behaviour where the criminal law could not appropriately enter, 
come to the conclusion that: 

“... what the law can and should do is to ensure that the 
streets of London and our big provincial cities are freed from 
what is offensive or injurious and made tolerable for the 
ordinary citizen who lives in or passes through them.” 


He submitted that there was a reasonable and proper sphere 
for the operation of the law; and, judging from the number of 


deputations he received on the state of the London streets when 
he was Home Secretary, it was an urgent problem and one which 
they could not ignore. 

No one could deny that the presence of prostitutes on the 
streets on the scale on which it was seen today was both offensive 
and injurious. It was offensive to the ordinary citizen’s sense of 
decency, and it was injurious both in providing an example for 
other girls to follow and in presenting a temptation,to those who 
might be less disposed to indulge their appetites if the facilities 
were less readily available. On that very real point he had 
received reports from all over the world. 

It was not a conceivable proposition that they should be able 
to abolish prostitution by law. No one had suggested it, and no 
society of which he knew had succeeded in doing so—and govern- 
ment was the art of the impossible. It was therefore incumbent 
on them to consider what they could achieve within the limits of 
Governmental action ; and since they could not abolish prostitu- 
tion, they had to concentrate upon those aspects which were most 
offensive and injurious. 

The point had been made that it was unjust to impose heavy 
penalties on the prostitutes while nothing was done to the men 
who consorted with them. It was not easy to see how that 
criticism could be met without overstepping the proper bounds of 
the criminal law. He pointed out, however, that there were 
already provisions in the existing law under which proceedings 
might be taken against men in certain circumstances. Of course, 
when men importuned for immoral purposes there was a much 
more serious penalty ; a man who pestered a respectable woman 
might be proceeded against for conduct likely to cause a breach 
of the peace; and, of course, if the prostitute and her partner 
acted in public, the man was always prosecuted as well. The 
Government were always ready to consider other possible 
improvements in the law. 


There was a difficulty in regard to the offence of loitering and 
the Committee had been criticised because the offence of “ loiter- 
ing for the purposes of prostitution” was not grave enough to 
justify the penalty of imprisonment. The Committee were 
satisfied that if the streets were to be effectively cleared, imprison- 
ment had to be available as a last resort in those cases where 
the prostitute deliberately flouted the law, as she so often did at 
the present time. One of the purposes the Committee had in 
mind in recommending imprisonment was straightforward deter- 
rence, and they hoped that the mere threat of imprisonment in 
the background would serve to keep prostitutes off the streets. 
But in those cases where it did not, they saw no alternative to 
— if that nuisance were to be effectively brought under 
control. 

He had considered the suggestion that the higher fines proposed 
by the Committee would themselves prove a sufficient deterrent, 
and that many prostitutes would find themselves unable to pay 
them, with the result that they would in any event be committed 
to prison. The difficulty about that argument was that it took 
no account of the statutory requirement under the Magistrates’ 
Courts Act, 1952, that the court, in fixing a fine, had to have 
regard to the means of the offender. And in any case, it would 
not be proper to legislate for imprisonment “by a side wind.” 
Another point which had caused difficulty was the necessity to 
charge the woman as a “common prostitute.” But the Com- 
mittee had come reluctantly to the conclusion that it would be 
better to retain the words in the statutory definition of the offence. 

The Government would consider with the greatest care and 
sympathy those recommendations of the Committee which were 
designed to dissuade or reclaim the newcomer to the ranks of the 
prostitutes. Whilst they were mainly concerned, as they had to 
be with the legal position, they did not forget the human 
problems which were involved. Any practical steps which could 
be taken to dissuade young women from taking up that way of 
life, and in particular, to increase the opportunity for probation 
officers to bring their influence to bear at an early stage, deserved 
their fullest support. 

He added that the Government were sympathetically disposed 
in principle to the recommendations of the Committee against the 
use of premises for the purposes of prostitution. That was a matter 
to which they were giving their consideration. 
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CHRISTMAS FARE 


The Festive Season is so generally welcomed, and its tradi- 
tions so widely observed, that it may seem ungracious to turn 
upon its warm glow of good fellowship the cold douche of 
sober historical fact. The first disillusionment is the realization 
that Christmas was not included among the Festivals of the 
Church in early times; before the fifth century there was no 
consensus of opinion even as to its proper date; opinion varied 
between December 25th, January 6th and March 25th. Clement 
of Alexandria (circa 200) mentions theories about April 19th, 
May 20th and November Ilth, but condemns as “ super- 
stitious ” all such speculations on the true date of the Birth; 
and Origen, in 245, repudiates the idea of keeping it as a feast- 
day, “ as if Christ were a King Pharaoh.” As late as 353 Rome 
celebrated the Birth on January 6; in Britain, says the Venerable 
Bede, December 25 was a festival long before the Christian 
conversion, and marked the opening of the New Year. A 
second damper comes with the reminder that the observance 
of Christmas was forbidden in England by Act of Parliament 
in 1644—the year of Marston Moor—which marked the victory 
of the Presbyterians over the Episcopalians in the government 
of Church and State. Where this austere attitude originated 
may be surmised from the description, in a modern standard 
work on Scottish domestic life, of the dour Presbyterians who 
“made a point of fasting on Christmas Day, or at least of 
refusing to eat goose, which they condemned as a * super- 
stitious’ bird.” (The author of this work also notes that a 
Presbyterian minister in Elgin, early in the eighteenth century, 
still “‘ had such strong views on Christmas poultry that he 
used to search people’s houses to make sure that they were 
not having any.”’) 

Throughout the last fifteen hundred years two separate strata 
of ritual and tradition have been visible in the Christmas cele- 
brations—the religious observances associated with the Birth, 
and the merrymaking and feasting that accompanied the sowing, 
at the winter solstice, in Mediterranean lands. These latter 
customs go back to the very dawn of history—in Archaic 
Greece to the festival of Cronos, the son of Heaven and Earth, 
and the parent of the Olympian Deities whose worship was a 
much later development. Under the rule of Cronos men lived 
in a state of paradisal innocence, a Golden Age, when the 
earth bore all things untilled. In Ancient Rome Cronos was 
identified with Saturn, whose festival was between December 
19 and 25. His partner was Ops, the Goddess of Fertility and 
Plenty. During the Saturnalia, as that period was called, public 
and private business was at a standstill; slaves were tem- 
porarily free, feasting with and waited on by their masters; 
presents were exchanged, the traditional ones being wax candles 
and little clay dolls. It was carnival-time, a week of eating 
and drinking, jollification and good cheer. The holly plant 
was much in vogue for decoration in people’s homes. 

In English literature no one has portrayed the Christmas 
spirit more vividly than Charles Dickens, and A Christmas 
Carol has become the /Jocus classicus for all the associations 
of the phrase “*A Merry Christmas.” The Preface of 1843 
describes the story as “‘ a whimsical kind of masque which the 
good humour of the Season justifies.” How much the Dicken- 
sian celebrations owed to the Saturnalia is evident from the 
description of the Ghost of Christmas Present, and the well 
known illustration to the text by John Leech: 


“* Heaped up on the floor, to form a kind of throne, were turkeys, 
geese, game, poultry, brawn, great joints of meat, sucking-pigs 
long wreaths of sausages, mince-pies, plum-puddings, barrels of 
oysters, red-hot chestnuts, cheery-cheeked apples, juicy oranges, 
luscious pears, immense twelfth-cakes, and seething bowls of 
punch, that made the chamber dim with their delicious steam, 
In easy state upon this couch there sat a jolly Giant, glorious to 
see, who bore a glowing torch, in shape not unlike Plenty’s horn, 
and held it up, high up, to shed its light on Scrooge, as he came 
peeping round the door.” 


The picture resembles that evoked by Shakespeare's Falstaff, 
Mine Host of the Garter Inn, Mistress Quickly, Maria and Sir 
Toby Belch; the colourful profusion that Brueghel loved to 
paint; the scenes which attracted Frans Snyders, Jacob Jor- 
daens and other Flemish masters of the barogue—“ still lifes” 
of fish, meat and game; tables groaning under mountains of 
food; plump, well-fed men and women with ruddy cheeks and 
bellies inflated near to bursting. In this modern age of financial 
stringency, with inflation of another kind just round the corner, 
and the menacing rivalry and near deadlock of the two colossi, 
to east and west of us, bringing cold comfort to our homes, it 
is perhaps no bad thing to look back, not to the “ good life” 
of the Puritans and Presbyterians, but to the good living of the 
Dickensians and the jolly Flemings; to the exuberant atmos- 
phere of Elizabethan England, and the Saturnalia of Ancient 
Rome, for the model of a traditional “* Merry Christmas.” 

A.LP. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 


Sir, 

The articles by your learned contributor C.T.L. on the subject 
of larceny by a trick and false pretences are welcome and helpful, 
but I hope I may be permitted to say that it is deplorable that 
such articles should be necessary. In the case of Russell v. Smith 
121 J.P. 538 the Lord Chief Justice called attention to the remarks 
of your contemporary The Law Quarterly Review as to “the 
utter unreality of the present law of stealing. Cases such as 
Moyes v. Coopper are a public scandal both because the Court 
are reluctantly compelled to allow dishonesty to go unpunished, 
and because of the serious waste of judicial time involved in the 
discussion of futile legal subtleties.” 

These. remarks are equally applicable to false pretences. Your 
correspondent’s article draws timely attention to the futile legal 
subtleties in which Courts are involved when attempting to deal 
with this class of case. Legacies of the past arising from the 
humane and generous impulses of the eighteenth and nineteenth 
century Judges who desired to temper the abominable penal laws 
of their time,.now burden our criminal law with irrelevant and 
unnecessary hair splittings. 

The time has long since come for the assimilation of the 
offences of larceny by trick, obtaining by false pretences, obtaining 
credit by fraud, and fraudulent conversion. ; 

I notice that Government legislation is fore-shadowed dealing 
with the powers of magistrates’ courts, and this would be an 
a opportunity to amend the law on the above-mentioned 
ines. 

Yours faithfully, 
W. K. ANGUS, ; 
Clerk to the Justices. 
Magistrates’ Clerk’s Office, 
Valpy Street, 


BOOKS AND PAPERS RECEIVED 


A Guide to the Rent Act, 1957. E. Eden. The Incorporated Society 
of Auctioneers and Landed Property Agents, 34, Queen’s Gate, 
London, S.W.7. Price 4s. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answgrable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Criminal Law—Assault on young girl—Can police officer act 
on her behalf ?—Offences Against the Person Act, 1861, s. 42. 

A young girl is the victim of a common assault and her 
parents, mainly on financial grounds, are not disposed to take 
proceedings. The superintendent of police proposes to seek the 
girl's authority and to lay an information on her behalf. 

Upon reading the case of Nicholson v. Booth (1888) 52 J.P. 662 
noted at p. 514 of Stone it is possible to infer that such a course 
would be in order were the superintendent able to produce such 
an authority and the aggrieved person were in court and gave 
evidence. 

In view of the note in Stone on the case of R. v. Wicklow JJ. 
(1892) 30 L.R. Ir. 465, which I have not had an opportunity of 
reading, I am in doubt as to whether the proposed procedure is 
a proper one. I understand that in other courts convictions have 
been recorded in proceedings by the police upon the authority of 
persons aggrieved. I shall be glad of your opinion on this matter. 

G. E. Lucy. 
Answer. 

It appears that the objection taken to the proceedings reviewed 
in R. v. Wicklow JJ. (1892) 30 L.R. Ir. 633 (not 465, as 
printed in Stone), was that it was not stated in so many words 
that the complainant was acting on behalf of the aggrieved parties, 
nor was there any evidence that they had refused to prosecute. 
We think it would be in order for a police officer to act as 
informant if he had the girl’s authority. At the same time, we 
can see no objection to the girl herself being the informant. This 
is not a civil case where an infant must proceed by a next friend. 
On this point, we refer to a P.P. at 114 J.P.N. 408. 


2.—Highways—Offence under s. 72 of the Highway Act, 1935— 
Power of arrest. 

A police officer was standing on the footpath of a certain public 
highway. On part of the nearside, immediately in front of him, 
was a motor car. As the police officer watched, another car 
drove up and parked immediately opposite the first mentioned 
car on the opposite side of the road. In that position the latter 
car obstructed the highway. The officer immediately went across 
and requested the driver to move on. The driver refused to do 
so. The officer arrested the driver for wilful obstruction of the 
highway under s. 72 of the Highway Act, 1835, brought him to 
the police station, but within 10 minutes allowed him to go having 
then obtained his name and address and told him he would be 
reported for the offence. 

Bearing in mind the provisions of s. 79 of the Act, had that 
officer power of arrest? It is appreciated that under s. 78 a 
power of arrest is given for obstruction, but the position does not 
appear to be clear in regard to s. 72. 

Is your opinion similar to mine in that there is also a power of 
arrest under s. 72 ? 

F. Nortos. 
Answer. 

Section 79 of the Act seems to make it clear that any person 
witnessing the commission of an offence specified in the Act may 
arrest an unknown offender. In this particular case, we must 
assume that the driver was “ unknown” to the officer until he 
disclosed his name and address at the police station. We think 
that the officer was justified, and the driver can hardly have cause 
for complaint since he could quite properly have been arrested 
for obstructing the officer in the execution of his duty. 


3——Husband and Wife—Discharge of maintenance order when 
divorce proceedings pending. 

A wife obtained a separation and maintenance order against her 
husband some time ago. Recently, the wife has had a divorce 
petition served upon the husband alleging his adultery, and in the 
petition has prayed for the court’s discretion regarding her own 
adultery with a named man. The petition has not yet been set 
down for hearing. The husband wishes to issue a complaint 
through my court for a discharge of the order on the grounds of 
his wife’s adultery. 

1. Has my court jurisdiction to hear this application for dis- 
son ae though a divorce petition in the High Court has been 


2. If this court can hear the application, then the husband pro- 
poses to prove his wife’s adultery only by her admission in -he 
divorce petition. Can this petition be produced in evidence and 
would it be sufficient to satisfy my court that the wife committed 
adultery ? 

G. Lex. 
Answer. 

1. Although it cannot be said that the court has no jurisdiction 
to hear the application, we think it would be unwise to do so until 
the petition has been heard. The husband will suffer no disad- 
vantage since, even if the wife asked that the order should be 
enforced, it is extremely unlikely that the cowt would compel 
the husband to pay under the circumstances. In passing, we 
cannot understand how the husband got his information from 
the petition served on him. 

2. Does not arise. 


4.—Licensing—Registered club—Permitted hours on weekdays— 
Whether may be variable. 

A registered club in this area has ruled that the permitted hours 
for each week day be 11 a.m. to noon and 2 p.m. to 9.30 p.m. 
The club now wishes to alter the rule so that the permitted hours 
be 11 a.m. to noon and 2 p.m. to 9.30 p.m. on each week day 
with the exception of the fourth Thursday in every month when 
the hours shall be 11 a.m. to noon and 3 p.m. to 10.30 p.m. 

From s. 103 of the Licensing Act, 1953, it appears to me that, 
providing the hours otherwise comply with the section, a club 
can rule that the permitted hours be different for each week day. 
However, I have been informed, and my informant quotes pp. 112 
of Chapman’s Five Hundred Points in Club Law and Procedure, 
that the permitted hours must be the same for each week day. I am 
unable to trace any authority for this proposition. 

I shall be glad of your opinion as to whether a registered club 
can rule that its permitted hours be various on week days. 

NECON. 
Answer. 

The only authority that we can find to support the proposition 
quoted by our correspondent is Glasgow and District Restaur- 
ateurs’ and Hotel Keepers’ Association v. Dollan (1941) S.C. 93; 
(1940) Brewing Trade Review Law Reports, 3 ; noted in Paterson, 
6Sth edn., at p. 927. This is a Scottish case, but we agree with 
the learned editor of Paterson that the same rule of law probably 
would be held to apply in England: moreover, the case touches 
the fixing of permitted hours in licensed premises in accordance 
with s. 101 of the Licensing Act, 1953, but there is nothing in 
s. 103 of the Act to suggest that a different construction should 
be placed on the law in relation to permitted hours on weekdays 
in the premises of a registered club. 


5.—Magistrates—Jurisdiction and powers—Probation order— 
Breach of requirement—Power of supervising court to make 
an order under s. 30, Magistrates’ Courts Act, 1952 

A was some time ago charged before a court with an indictable 
offence and convicted. A probation order was made. Shortly 
after A came to live in Z and the supervision of the case was 
transferred to the probation committee for Z. 

A has recently failed to comply with the requirements of his 
order and has been brought before the justices of Z accordingly. 
In view of his ~ history and his present mental state, it is 
thought he may certifiable as a person of unsound mind. He 
has been remanded for the purpose of medical examination. 

When he appears at the remand hearing can he be dealt with 
under s. 30 of the Magistrates’ Courts Act, 1952, upon the 
required evidence being presented to the court ? 

If the justices are satisfied of his failure to observe the con- 
ditions of his order, they have power to deal with him as the 
original court could have done in the first instance, but does this 
include the powers conferred by the above mentioned section 
seeing that at that time he must have been considered fit and 
able to plead and therefore could not have been found to be 
of unsound mind ? 

If you consider he can be dealt with under the section, will 
you also advise as to whether you think the fact that another 
court has convicted a person can be regarded as sufficient evidence: 
as required by subs. 1 (a). MILDEN. 
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Answer. 

The power of the supervising court, by s. 6 (3) (a) of the 
Criminal Justice Act, 1948, is to deal with the defendant in any 
manner in which they could have dealt with him if they had 
just convicted him. The supervising court, when the defendant 
appears before them, have power to make an order under s. 30, 
provided that the requirements of that section are complied with, 
and they are entitled, for the purposes of s. 30 (1) (a), to rely 
upon the fact that the defendant was convicted by the original 
court. 


6.—Probation—Defendant sentenced for original offence—Order 
for compensation made when probation order made—Is order 
for compensation still valid ? 

A was charged with an offence and placed on probation and 
ordered to pay £10 compensation. Within the probationary period 
A committed a further offence and was committed to prison for 
two months on the original offence and two months on the further 
offence both sentences to run concurrently. Has the sentence in 
respect of the criginal offence discharged the order for payment 
of compensation or does it still remain recoverable ? Is the 
alternative imprisonment for non-payment of compensation 
limited to six weeks ns a civil debt or can it be treated as a 
penalty and three months’ imprisonment given ? 

HAGON. 

A court is empowered to make an order for compensation on 
making a probation order by s. 11 (2) of the Criminal Justice 
Act, 1948. Section 11 (3) of the Act provides that the payment 
of compensation is enforceable in the same way as an order for 
costs. By s. 10 of the Costs in Criminal Cases Act, 1952, an 
order for payment of costs is enforceable as a sum adjudged to 
be paid on a conviction. The alternative imprisonment is there- 
fore governed by the scale in sch. 3 of the Magistrates’ Courts 
Act, 1952. 

In the present case, in our opinion, A would therefore be liable 
to a sentence of imprisonment not exceeding two months for 
failure to pay the compensation. 


7.—Public Health Act, 1936, s. 75—Dustbin—Appeal by occupier 
without stating grounds. 

The local authority have by notice under s. 75 (1) of the Public 
Health Act, 1936, required the occupier of a house to provide a 
dustbin, and he has appealed to the magistrates’ court by way of 
complaint stating that he is aggrieved by the local authority’s 
requirement. The complaint contains no specific grounds of the 
complainant’s appeal, and he has not taken any steps under 
s. 8 (4) of the Local Government (Miscellaneous Provisions) Act, 
1953. 

I should appreciate your opinion as to: 

(i) Whether the local authority can plead that there is no case 
to answer in view of the complainant’s omission to comply with 
the provisions of the 1953 Act ; 

(ii) Whether the local authority can only raise objection if the 
complainant at the hearing claims that it was not equitable that 
the notice should have been served on him, leaving it to him to 
put forward legal grounds on which he should not be required 
to comply with the notice. PORAD. 

Answer. 

(i) No, in our opinion. He has appealed against the require- 
ment under s. 75 (1) of the Act of 1936, and may have some 
ground of appeal to raise other than that named in s. 8 of the 
Act of 1953. 

(ii) Such an objection by the complainant could not be heard 
by the court where notice had not been served on the owner under 
s. 8 (4) of the Act of 1953. 


8.—Road Traffic Acts—Speed limit—Chassis of what is ap- 
parently to be a heavy motor vehicle—Is there any speed 
limit prescribed ? 

I should appreciate your opinion as to whether the chassis of 
what is obviously intended, when completed, to be a heavy motor 
vehicle is subject to any speed limit under s. 10 of the Road 
Traffic Act, 1930. 

The chassis in question is apparently designed to take a Bedford 
goods body in due course. The weight is unknown and when 
stopped by the police it was being used under limited trade plates. 

If subject to a speed limit what do you consider is the correct 
classification ? J. ARKOS. 

Answer. 

We answered questions about the speed limit of a motor omni- 
bus chassis at 112 J.P.N. 160 and at 115 J.P.N. 594 and 802. The 
same difficulty exists of proving into which precise category the 
chassis referred to in this question falls. It may be argued that 
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para. 13 of the Motor Vehicles (Variation of Speed Limit) 
Regulations, 1956, can be relied upon by the prosecution: “ag 
vehicle falling within two or more descriptions specified in this 
schedule shall be treated as falling within that description for 
which the lower speed limit is prescribed,” but it can be said, 
on the other hand, that this applies only where a vehicle does 
fall specifically within two or more descriptions and that it has 
no application to a case in which it cannot be proved that the 
vehicle fits satisfactorily into any category. It is to be noted that 
“ goods vehicles” in para. 2 of the schedule to the above regula- 
tions are specifically defined and the description is not, as it 
could have been, “ goods vehicles, that is to say all vehicles which 
are not passenger vehicles, dual purpose vehicles, motor tractors 
or heavy or light locomotives.” 

We find it difficult to give an opinion on this point but as, in a 
criminal case, if there is doubt about the constitution of a par- 
ticular provision the benefit should go to the defendant, we think 
that this chassis cannot be brought satisfactorily within the 
schedule and no speed limit is prescribed. 


9.—Water—Change of supply system—Continuing obligation. 

My council is the water undertaker for this urban district. It has 
recently completed a new scheme of water supply covering the 
most populous parts of the district. Before the new scheme came 
into operation supplies to the several parts of the district were 
obtained from separate sources. The new scheme provides supply 
from one source only. As a result there are one or two properties 
formerly supplied but now outside the limits of supply of the new 
scheme. It would cost the council a heavy expenditure to main- 
tain a continuance of supply to these places. Is the council bound 
to continue the supply formerly made, which is not now possible 
within the limits of the new scheme without incurring the 
expenditure as above explained ? PoREN. 

Answer. 

We assume that water was supplied to the properties under 
the old scheme at a reasonable cost, and power to supply at a 
reasonable cost has not ceased by virtue of any new circumstances 
other than the local authority’s having made the cost unreason- 
able by virtue of their new scheme. In our opinion, the supply 
must be continued and the scheme amended accordingly. 





A word from 
a fellow 
solicitor 


“With perhaps the exception 

of the police and the legal 

profession, nobody is better 

acquainted with the seamier 

side of life than The Salvation 
Army. For this is their territory and here they work, bringing 
spiritual and material help where it is needed most. That is 
why I unhesitatingly recommend The Salvation Army as a 
supremely worthy cause to those of my clients who con- 
template legacies or bequests.” 


We will be happy to send you illustrated literature describing the 
Army’s world-wide activities. Please write to the Secretary. 


The Salvation Army 


113 QUEEN VICTORIA STREET, LONDON, E.C4_ 














